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SUBPART 15.4 - SOLI Cl TATI ON AND RECEI PT OF PROPOSALS AND QUOTATI ONS
15.404 Presolicitation notices and conferences.
15. 404-90 Engagi ng industry participation.

(a) CGeneral. Communicating with industry is an essential part of the
procurenent process, especially when seeking to reengi neer business

processes. The purpose of establishing dialogues is to elicit industry
participation in the planning and execution of the acquisition. Early



comuni cation with industry pronotes a cl earer understandi ng of

requi renents, enables industry to respond nore effectively with its
proposal s, and produces better end products, services, and solutions. The
contracting officer should tailor the nature and extent of the dial ogue to
fit each acquisition. \While governnent support personnel (e.g., technica
and requi rements) and custoners are encouraged to participate in the

di al ogue with industry during the presolicitation phase, the contracting
of ficer shall remain the government point of contact with industry after
the solicitation is issued, and shall ensure conpliance with the rules of
FAR Part 3 during all phases of each procurenent.

(b) pjectives. Dialogues with industry can facilitate acconplishing
the foll owi ng objectives

(1) overcone barriers to acquiring comercial itens and
technol ogi es and enul ati ng comrerci al busi ness practices (e.g., elimnate
gover nnent - uni que specifications, terms, and conditions in favor of
perfornance requirenents and conmercial practices; streanline and automate
the acquisition process)

(2) develop nore effective acquisition strategi es and procurenents
tailored to elicit the best comercial solutions avail able;

(3) emulate comercial manufacturing, distribution, and inventory
managenent techni ques (e.g., nmanufacturing on demand, direct vendor
delivery, electronic tracking of inventory, and the electronic comrercia
cat al ogue) ;

(4) create new buyer -seller relationships that reduce suppliers
dependence on defense business and facilitate integration of defense and
comercial industrial bases (e.g., team ng arrangenents, dual -use
t echnol ogi es, and shared production agreenents with suppliers); and

(5) make avail able a defense npbilization base capable of
responding to peacetime supply requirenents and in time of energencies (see
6.302-3(90)).

(c) Procedures. The followi ng practices are useful techniques to
elicit dialogues with industry which shall be considered during the
acqui sition planning stage of a procurenent:

(1) Meetings with prospective offerors foster beneficial
rel ati onshi ps and afford opportunities for meani ngful dialogues with
industry. Such neetings may occur in a variety of situations and at
various tines during the acquisition cycle. Wen nmeeting with industry,
the contracting officer is cautioned to preclude providing an unfair
advantage to any offeror, and should provide identical information to al
of ferors. The contracting officer is rem nded that infornation which is
proprietary in nature or that would disclose a potential offeror's
techni cal or business approach shall not be rel eased

(2) Presolicitation notices and conferences (FAR 15.404), sources
sought announcenents, and letters to known potential sources are effective
ways to identify interested suppliers and avail abl e products and
capabilities. Requests for information are especially useful market
research tools for obtaining prelimnary information fromindustry. Broad
agency announcenents facilitate subm ssion of creative solutions, advanced
techni cal approaches, or innovative inprovenents to business processes (see
FAR 35.016 and DLAD 6.302-3(90)). A broader base of industry participation
can be elicited by augmenting notices to industry pertaining to governnent
requi renents published in the Comerce Business Daily with sinilar notices
in industry publications, electronically, or by other nmeans, such as those
addressed at FAR 5.101(b)

(3) Draft requests for proposals (DRFP's) involve industry in
provi di ng comments on any aspect of the proposed acquisition prior to
issuing a solicitation (see 15.405-90).

(4) Pre-proposal conferences (FAR 15.409) provide opportunities for
interested sources to ask questions about pending acquisitions and obtain
general acquisition-related information, and provide hel pful industry
feedback in such areas as acquisition and eval uati on strategy, statenents
of work, and other solicitation requirenents



(5) The use of performance specifications and statenents of work to
descri be custoner needs nexim zes the potential for industry participation
in acquisitions by providing industry the nost flexibility in proposing new
and creative approaches to requirenents (see FAR 11.002(a)(2)).

15.405 Solicitations for information or planning purposes
15. 405-90 Draft requests for proposals (DRFP' s)

(a) Ceneral. Draft requests for proposals (DRFP's) are an effective
means of eliciting a dialogue with industry which can resol ve potenti al
contract issues and obtain early feedback from prospective offerors on any
aspect of the proposed acquisition prior to issuing the solicitation. Such
information can lead to significant cost savings and productivity
enhancenents; reduce proposal preparation and evaluation tine; reduce the
need for solicitation amendments and preclude other del ays that disrupt
tinmely conpletion of the acquisition; and result in better proposals, end
products, and services. The intent to issue a DRFP shall be docunmented in
the witten acquisition plan

(b) The use of DRFP's can encourage potential sources to provide
val uabl e comments on such matters as the foll ow ng

(1) proposed custoner requirenents, including identification of
requirenents that are "cost drivers"

(2) proposed acquisition and eval uation strategy, including business
and techni cal approaches

(3) contract nethodol ogy, including how best to elicit proposals
based on current and energi ng commercial practices, and contract type

(4) methods to reduce proposal and contract costs and explore
technol ogy advancenents and contract incentives; and

(5) revisions to performance, schedule, or other contractua
requirenents.

(c) Applicability. It is appropriate to use DRFP's whenever, in the
contracting officer's judgenent, the acquisition will benefit
significantly fromearly industry involvenment. The DRFP has particul ar
val ue when the governnent is seeking state-of-the-art solutions or when the
proposed acquisition strategy is conplex, involves new concepts, or
contains denmonstration requirenments. The contracting officer shall consider
such matters as the nature of the procurenment (e.g., critical or conplex
itemor service, or commercial item service, or solution), the amunt of
information already available, the inmpact on procurenment lead time, and the
additional cost to both the government and industry prior to deciding to
issue a DRFP. Cenerally, a DRFP is followed by the issuance of a
solicitation; however, a decision not to proceed with a solicitation may be
made by the contracting officer. The contracting officer shall include FAR
52.215-3, Solicitation for Infornation or Planning Purposes, in each DRFP

(d) Procedures. The contracting officer should publicize the DRFP using
a variety of nethods, such as CBD announcenents and those nethods addressed
at 15.404-90(c) (1) through (5) and FAR 5.101(b). The publication and
response times for proposed contract actions at FAR 5.203 are not mandatory
for DRFP's. The contracting officer should establish reasonable tines for
recei pt of responses to DRFP's that reflect the nature of the product or
service, the supply base, and the specifics of the individual procurenent.
Requi rements shall be synopsized in accordance with FAR 5.203 prior to
issuing the solicitation. Alternatively, notice of the availability of the
DRFP and a future date when the solicitation will be issued may be included
in the sane synopsis

15. 406 Preparing Requests for Proposals (RFPs) and Requests for Quotations
(RFQs) .

15.406-2 Part | - The schedul e
(b) Section B, Supplies or services and prices/costs.
(90) Cuidance at 14.201-2(b)(90) also applies to RFPs and RF(s

(c) Section C, Description/specifications/work statenent



(90) dearly stanp or otherwise indicate "Foreign Mlitary Sales (FMS)
Requi rement s" on the face of each negotiated contract which includes FMS
requirenents.

15.406-3 Part Il - Contract clauses.
(a) Section |, Contract clauses.

(91) The contracting officer shall insert the clause at 52.214 -9004,
Subcontracting to other industrial preparedness planned producers, in
solicitations and contracts whenever contracting without providing for full
and open conpetition under authority of FAR 6.302-3 (10 U.S.C
2304(c)(3)).

15.406-5 Part |V - Representations and instructions.

(b) Section L, Instructions, conditions and notices to offerors or
quot ers.

(91) A provision substantially simlar to 52.214-9000, Postponenent of
Opening of O fers, shall be inserted in solicitations.

(c) Section M Evaluation factors for award.

(90) A provision substantially as provided at 52.214 -9002, Trade
Di scounts, may be included in Requests for Proposals and Requests for
Quot ati ons when appropriate. See 14.201-5 Part 1V (c)(90) for the effect
of this provision.

(91) \When prices are solicited on increnental quantities (i.e., 500,
1000, 1500, 2000 units) or range quantities (i.e., 500 -999, 1000-1499,
1500- 1999 units), notice shall be given to all offerors that award may be
made on the basis of that quantity and price conbination that is nost
advant ageous to the Governnent w thout di scussion of proposals.

(92) For negotiated contracts which are anticipated to be awarded using
the adequate price conpetition exenption to the P.L. 87 -653 requirenents
(FAR 15.804-1(a)(1)(i)), price shall be stated to be a substantial factor.
If weights are assigned to the various evaluation factors, price nust be
wei ghted at | east 20 percent for an adequate price conpetition exenption to
be cl ai med.

15.412 Late Proposals and Modifications. (DEVIATI ON)

(c)(2) Defense Fuel Supply Center (DFSC) is authorized to use DFSC
cl ause 52.215-9F33 Shi pping Point (s) Used in Evaluation of F.OB. Oigin
Ofers (FUELS APR 1984) in lieu of FAR clause 52.215-10 Late Subm ssions,
Modi fications, and Wth Strategic Petrol eum Reserve (SPR) program

SUBPART 15.6 - SOURCE SELECTI ON
15.601 Definitions.

"Eval uation standard" nmeans a specific |level of nerit against which a
proposal is neasured.

"Preaward survey (PAS) evaluation factor" is an anpunt of noney which is
added solely for evaluation purposes to the offer of an apparently
successful of feror whose performance history nornmally dictates the conduct
of a preaward survey.

"Source inspection evaluation factor" is a fixed anbunt of nopney added
solely for evaluation purposes to the offer of an apparently successful
offeror with a history of delivering nonconformng material on
destination-assigned contracts/purchase orders.

"Source sel ection advisory council" (SSAC) is a group of professional or
manageri al Governnent personnel chosen fromfunctional fields related to
the acquisition (e.g., manufacturing managenent and control, systens,
production, quality assurance, finance, logistics, law, and contracting)
appoi nted by the source selection authority to advise the source selection
authority on the conduct of the source selection process and to prepare for
the source selection authority a conparative analysis of the evaluation
results of the source selection evaluation board.



"Source sel ection evaluation board" (SSEB) is a group of fully qualified
Governnent personnel representing various technical and functional
di sci pl i nes who possess the professional skills and know edge required to
eval uate proposals and report the group's findings to the contracting
of ficer, the source selection advisory council, or the source selection
authority, as appropriate.

"Source selection plan" is a plan, prepared for the approval of the
source selection authority, for organizing and conducting the eval uation
and anal ysis of proposals and sel ection of the source(s).

15. 604 Responsibilities.

(a) The decision to utilize any of the "buying best val ue" source
sel ection procedures (see 15.605 and 15.613) vests with the contracting
of fice. Such decisions should balance the time and resources required to
acconpl i sh the procedure agai nst the expected inproverments in the quality
of award decisions through the exercise of business judgnent.

15. 605 Evaluation factors.

(a) Each evaluation factor or subfactor for a given solicitation nust
address a separate aspect of the offeror's proposal or capabilities in
order to avoid double counting. For exanple, past performance may not be
eval uated as a separate technical evaluation factor if the sane perfornance
is evaluated el sewhere as part of another evaluation factor or subfactor.

It is not double counting, however, to conbine a delivery eval uation
factor, which evaluates different offered delivery dates, with the past
perfornmance factor (e.g., the Automated Best Value System, which eval uates
past performance in assessing the risk that an offeror will deliver on the
prom sed date.

(b)(1)(90) The requirements of DFARS 215.605 apply to all solicitations
for contracts which use source selection procedures when the estinated
val ue exceeds $500, 000 unl ess onission is approved by the chief of the
contracting office.

(b)(1)(91) To inplenent the evaluation criteria contained i n DFARS
215.605(b) (2) (A)(2)(i)-(iv) and (vi), the contracting officer shall
establish an evaluation factor for the extent of an offeror’s proposed use
of small, small disadvantaged and wonen-owned snall bussinesses in order to
incentivize offerors to subcontract with such concerns. The weight or
relative order of ranking of this factor is at the discretion of the
contracting officer, but this factor may not be conmbined with any other
factor. This factor is separate and distinct fromthe subcontracting plan
(FAR 19.219-9) and is also separate and distinct fromthe MBA factor (see
(b)(1)(92)). A offerors, both small and | arge businesses, shall be
scored/rated on this factor. Proposals that denpnstrate a strong
commitnent to affording snall, small disadvantaged, and wonen-owned snal |
busi nesses a real opportunity to participate, shall be rated nore favorably
than those that denonstrate little or no such commitnent.

(b)(1)(91) (i) In maeking decisions whether to exercise options on
contracts, the contracting officer shall evaluate whether a firmhas or has
not performed in accordance with its snall, small disadvantaged and
wonen- owned smal | busi ness subcontract requirenments in the contract. The
Def ense Contract Managenent Command's small business offices shall be used
to assist in assessing a contractor's conpliance with these requirenents.

(b)(1)(91)(ii) Solicitation provisions. Solicitation provisions simlar
to the ones at 52.215-9002, Soci oeconom c Proposal, and 52.215-9003,
Soci oecononi ¢ Support Eval uation, shall be included in all solicitations
that nmeet the criteria in 15.605(b)(1)(90).

(b) (1) (92) Proposed participation in the DLA MBA Program (see 19.90)
shal | be separately considered as an evaluation factor in all long term
contracts expected to exceed $500, 000 per year.

(b) (2)(90) When R&S considerations (see 17.93) are critical to the award
decision, the offeror's ability to surge shall be included as a technical
eval uation factor. Exanples of R&S/surge related el ements which can be
evaluated include: ability to nmeet specified delivery tinme franes;
capability to surge during contingencies and nobilization; operating plan



during strikes; ability to quickly increase production; quality of
critical/emergency itens the offeror can produce, etc.

(b)(90) The use of "cost of doing business" evaluation factors in offer
evaluation is a best value buying procedure. (See 15.613-90 for a
di scussi on of buying best value.) There are two such evaluation factors
that may be used:

(i) Source inspection factor ( 13.106-90(a), 14.201-8(a)(90),
15. 605(b) (93), and 52.213-9001).

(ii) Preaward survey factor ( 13.106-90(b), 14.201-8(a)(91),
15. 605(90), and 52.215-9001).

(91) Cost factors in offer evaluation are the expression of the
Governnent's recognition that it incurs costs resulting from poor
contractor performance. When contractors deliver nonconform ng supplies or
provi de nonconforning services or are delinquent in delivery, the
contracting officer normally requires a PAS to determ ne such offeror's
responsibility for subsequent acquisitions, and requires inspection and
acceptance at source, rather than at destination. The contracting officer
al so generally requests a preaward survey when a prospective contractor
has recently been renpved fromthe GSA List of Parties Excluded from
Federal Procurenent Prograns; is undergoing or has recently undergone
reorgani zati on under bankruptcy |aws; has received a negative preaward
survey in the recent past; or has failed to |iquidate indebtedness

(92) Cost factors in offer evaluation can be applied to any
procurenent. The PAS and source inspection factors can be applied in
conjunction with any other source selection procedure.

(93) When a determination has been made in accordance with 15.604 to
utilize the evaluation factor coverage at 13.106-90(a) and when the
conditions set forth in 13.106-90(a) exist, the provision at 52.213-9001,
Eval uati on Factor for Source Inspection, shall be inserted in
solicitations. The coverage at 13.107(90)(a) applies regardl ess of the
dol lar value of the acquisition, except that the contracting officer shall
add $175, nultiplied by the nunber of source inspections required, to the
of feror's price.

(94) \When a determination has been made in accordance with 15.604 to
utilize the evaluation factor coverage at 15.605-90, and when the
conditions set forth in 15.605-90 exist, the provision at 52.215-9001,
Eval uati on Factor for Preaward Survey, shall be inserted in solicitations.

15. 605-90 Preaward survey (PAS) cost evaluation factor.

(1) Conducting a PAS is an additional expense to the Governnent (see
paragraph (b)(91), above). Therefore, there are certain situations (based
on a contractor's prior performance) for which it is appropriate to apply a
factor for offer evaluation purposes to the apparently low offer of a
prospective contractor when the Governnent nust base its responsibility
determination on the results of the survey of that firmor individual.

When the decision to utilize this paragraph has been nade, an anount which
is the equivalent of the cost of the survey (see paragraph (2) bel ow) shall
be added to the offer of a prospective contractor (nmanufacturer or
nonmanuf act urer) who:

(i) Has been listed on the GSA List of Parties Excluded from
Federal Procurenment Prograns within the past 3 years (or other
locally-deternmined time period); or

(ii) 1s undergoing or has undergone reorgani zati on under
bankruptcy laws within the past 3 years (or other locally-determned tine
period); or

(iii) Is on the Contractor Alert List (CAL), or is otherw se known
to the contracting officer to have a poor or nargi nal performance history;
or



(iv) Has, within the past year (or other locally -deternmned tine
period), received a negative PAS for an itemw thin the same Federal Supply
Class (FSC), or for the same type of service, as the itemor service being
pur chased; or

(v) Has failed to liquidate indebtedness to DLA (the extent of
such indebt edness shall be determ ned locally); and

(vi) The contracting officer has determ ned nust be surveyed for
the contracting officer to make a responsibility determ nation (see
9.104-1(90)(a) and 9.106-1).

(2) The ampbunt which has been determined to be the average anopunt of
the direct costs of performance of a preaward survey is $369. This is the
amount that shall be applied in accordance with (90)(1) above, regardl ess
of the level of survey (formal or informal) to be perforned, and
regardl ess of whether the contract in question is for supplies or
services. (Determnation of the level of survey is the prerogative of the
contract admi nistration office (CAO, and depends upon the breadth,
accuracy, and i mediacy of information available within the CAO See
9.106-1.)

(3) If application of the preaward survey eval uation factor displaces
the prospective contractor fromits proposed award position, and if there
is a technically-acceptable offer from another prospective contractor, the
survey shall not actually be perforned, and a SF 1403 shall not be
transmtted to the CAQ

15. 605-91 Eval uati on standards.

Standards may be quantitative or qualitative. The standards shall be
establ i shed before recei pt of proposals. They shall not be included in the
solicitation and shall not be released to any potential offeror nor to
anyone who is not directly involved in the source selection eval uation.

15. 608 Proposal eval uation.

(a)(2) Performance on prior contracts in subcontracting with and
assisting small, small disadvantaged and wormen-owned smal |l businesses
(DFARS 215.605(b)(2)(A)(2)(v)) shall be a part of the past performance
eval uati on.

(a)(3) Technical evaluation. Technical evaluation shall be conducted
agai nst eval uation standards. Conparative assessnent of technical
proposals is reserved for the SSAC and/or the Source Sel ection Authority.

15.611 Best and final offers.

(c)(i)(A) The Senior Procurenent Executive (AQ has del egated the
authority in DFARS 215.611(c)(i)(A) to the Executive Director, Procurenent
Managenent . Such authority is further delegated to DLA HCAs (see DFARS
202.101), without power of redel egation. (See also 15.612(b)(1)(90)(x).)

(c)(i)(B) The authority in DFARS 215.611(c)(i)(B) is delegated to
Commanders (the Administrators, DAPSC and DNSC) of the activities listed at
2.101. This authority may be delegated to a level no | ower than the chief
of the contracting office, (not del egabl e except that the Executive
Director for Procurenent at DSCR may further delegate this authority to the
Deputy Executive Director for Procurenment and the Chief, Base Support
Di vi si on without power of redel egation).

(c)(ii) The Heads of contracting activities and of all DLA contracting
offices are required to submt the information required by DFARS
215.611(c)(ii) on an annual basis. In addition, the follow ng shall be
included in the report:

(90) The Request for Proposals (RFP) and contract nunbers for
conpetitive acquisitions.

(91) The nunber of tinmes subsequent best and final offers (BAFGCs) were
requested for each conpetitive RFP.



(92) The results of the second or subsequent BAFO (i ncludi ng whether
the order of selection in the conpetitive range was changed and whet her the
second or subsequent BAFO acconplished the intended objective).

(c)(iii)(C Submt annual reports to HQ DLA, ATTN. MWPQOA, 10 days
following the end of the fiscal year. MWQA shall prepare consolidated
sumary reports for submission to the Deputy Director (Acquisition).

15.612 Formal source sel ection.

(a) GCeneral. The formal source selection procedures of this section
shall be foll owed whenever the source selection authority is an official
outside the prinary level field activity responsible for the acquisition.
Formal source sel ection procedures should al so be used in other
acqui sitions where the conplexity or sensitivity of the acquisition
justifies the additional resources involved.

(b) Responsibilities.

(1)(i) The followi ng personnel shall designate the source selection
authority in witing for their respective activity acquisitions.

(A) Chief of the contracting office at the DSCs (for DPSC, Chiefs
of Contracting Divisions for their respective commodities and the Director,
Directorate of Contracting, for installation acquisitions.)

(B) Commanders, or their Deputies, DRMS, Defense Distribution
Regi ons, DAPSC, T-ASA, DCMClI, and DCMDs.

(O Administrators, DAPSC and DNSC.

(ii) Designation of the source selection authority shall be
comensurate with the conplexity and dollar value of the acquisition. The
above cited personnel may designate thenselves as the source sel ection
authority or nmay reconmmend that the source selection authority be an
i ndi vidual at a higher managenent level within the activity or DLA than
thensel ves. The Executive Director, Procurenent Managenent reserves the
right to designate the source selection authority follow ng such actions as
a neeting of the Acquisition Planning Executive Council (DLA-HSI 4105. 3,
Acqui sition Planning Executive Council (APEC)), upon notification of
changes in contracting processes, techniques, or nmethods (see 1.590) or
upon review of solicitations forwarded in accordance with 1.690 -6(b).

(1) (90) The source selection authority--

(i) |Is responsible for the conduct of the entire source selection
process including proposal solicitation, evaluation, selection, and
contract award;

(ii) Shall tailor the selection process to suit individual
acquisitions to mnimze the cost of the process for CGovernnent and
i ndustry;

(iii) Has, subject to law and applicable regul ations, full
responsibility and authority to select the source(s) for award and approve
the execution of the contract(s);

(iv) Shall review, to assure consistency with the requirements of the
solicitation, and approve in witing the source selection plan (see FAR
15.612(c) and 15.612(c) below) and the evaluation factors before the
solicitation is issued and before any presolicitation conferences are
conduct ed;

(v) Shall appoint the chairperson and nenbers of the source
sel ection advisory council (if one is established) and the source selection
eval uation board, assuring that these personnel have the skills and
experience needed to execute the source selection plan (see 15.612(90)(N)).
A source selection advisory council should only be established for the nost
conpl ex, highest dollar value acquisitions;

(vi) Shall provide the source selection advisory council, if one is
establ i shed, and the source selection evaluation board w th gui dance and
special instructions to conduct the evaluation and sel ection process;



(vii) Shall take necessary precautions to ensure agai nst premature or
unaut hori zed di sclosure of source selection information (see FAR 3.104, FAR
15. 612(e) and 15.612(e) bel ow);

(viii) Shall review and approve the contracting officer's determ nation
to exclude offerors fromthe conpetitive range at any point in the
sel ection process;

(ix) Shall make the final selection decision(s) and document the
supporting rationale in a source selection decision docunent;

(x) Shall review and approve the contracting officer's decision to
issue a second call for best and final offers;

(xi) Shall advise higher |evel managenent, as appropriate, of the
outcone of the source selection before any award announcenents/
notifications are nade;

(xii) Shall decide whether the source selection advisory council and
the source selection evaluation board are to be conbined. |f a decisionis
made to conbine these two bodies, the source selection authority shal
assure that the conbi ned body acconplishes the functions and neets the
obj ectives of both the source sel ectionadvisory council and the source
sel ection eval uation board. Wen these two bodi es are conbined, the source
selection authority shall assign the specific duties and responsibilities
from(91) and (92) below to be perfornmed by the conbined body. Any of
those functions not assigned to the conbi ned body shall be assumed by the
source selection authority;

(xiii) Shall require all persons receiving source selection information
to conply with DLAR 5500.1, Standards of Conduct and FAR 3.104. Any
i ndi vi dual whose participation in the source selection process mght result
in areal, apparent, or possible conflict of interest shall be disqualified
fromparticipation in the process; and all participants in source selection
councils, boards or otherw se having access to source selection information
will be asked to sign a certificate substantially the sane as the foll ow ng
concerning both conflict of interest and nondi scl osure of sensitive
information pertaining to the source sel ection:

Source Sel ection Non-disclosure and Conflict of Interest

Nane: G ade:
Job Title:

Or gani zat i on: Sour ce Sel ection:
Dat e:

Briefing Acknow edgment

1. | acknow edge | have been assigned to the source selection indicated
above. | am aware that unauthorized disclosure of source selection or bid
or proposal information could damage the integrity of this procurement and
that the transmission or revelation of such infornmation to unauthorized
persons coul d subject nme to prosecution under the Procurement Integrity
Laws or under other applicable |aws.

2. | do solemly swear or affirmthat | will not divulge, publish, or
reveal by word, conduct, or any other neans, such information or

know edge, except as necessary to do so in the performance of ny official
duties related to this source selection and in accordance with the | aws of
the United States, unless specifically authorized in witing in each and
every case by a duly authorized representative of the United States
Governnent. | take this obligation freely, w thout any nmental reservation
or purpose of evasion and in the absence of duress.

3. | acknow edge that the information | receive will be given only to
persons specifically granted access to the source selection information
and nmay not be further divulged w thout specific prior witten approval
from an authorized individual.



4. |1f, at any time during the source selection process, ny participation
mght result in a real, apparent, possible, or potential conflict of
interest, | will imediately report the circunstances to the Source

Sel ection Authority.

5. Al personnel are requested to check the applicabl e bl ock:
[T | have submitted a current SF 450, Executive Branch Personnel
Confidential Financial Disclosure Report, or SF 278, Executive Personnel

Fi nanci al Di scl osure Report, as required by DODD 5500. 7.

[T I will submt a SF 450 or SF 278 to the SSEB chairperson within ten
work days fromthe date of the certificate.

[T | amnot required to submt a SF 450 or SF 278.

Si gnat ure: Dat e:

and

(xiv) Shall conply with the follow ng procedures when a source
sel ection evaluation board is being established to evaluate offers for a
comercial activity solicitation (see FAR subpart 7.3):

(A) The source selection authority shall submt the names of
proposed board menbers to the Civilian Personnel Ofice (CPO that
supports the function under study. The CPO shall identify any board
nom nees who woul d be adversely affected if the function were contracted
out. Anyone so identified will be disqualified.

(B) The source selection authority shall provide proposed board
menbers a brief explanation of the purpose of a CA study. This
explanation shall specifically include discussion of the inpact on
enmpl oyees currently performing a function if it is contracted out.
Proposed board nmenbers will then be asked to sign a conflict of interest
statenent (see exanple at the end of this paragraph) affirm ng that they
know of no adverse inpact on thensel ves, or on nmenbers of their household
or inmmediate famly, that will result fromthe cost conparison outcone.
Anyone unable or unwilling to make that affirmation shall be disqualified.
The additional paragraphs for CA studies are as follows:

| understand that my participation on this board will support a decision
either that this function will continue to be performed by Government
enpl oyees or be awarded to a contractor for perfornance.

| affirmthat, to the best of nmy know edge, neither | nor any menber of ny
househol d or imrediate famly is enployed in a position that would be
adversely affected if this function is contracted out. For the purposes
of this statenent, | understand that every position currently devoted,
full or part time, to directly perform ng the function under study is
assuned to be adversely affected by a decision to contract out.

I, (nom nee's nane) , have been nominated to serve on a source
sel ection evaluation board to evaluate contractor bids or proposals for
the (title of function) function at (activity nanme).

| understand that my participation on this board will support a decision
either that this function will continue to be performed by Government
enpl oyees or be awarded to a contractor for perfornance.

| affirmthat, to the best of nmy know edge, neither | nor any menber of ny
househol d or imrediate famly is enployed in a position that would be
adversely affected if this function is contracted out. For the purposes
of this statenent, | understand that every position currently devoted,
full or part time, to directly perform ng the function under study is
assuned to be adversely affected by a decision to contract out.

(source sel ection eval uation board noni nee's signature)
(date)

(2) The source selection authority shall, fromthose nom nees
qual i fied, designate menbers of the source sel ection eval uation board.



(2)(90) The source selection advisory council shall --
(i) Assure that personnel resources and tine devoted to source
sel ection are not excessive in relation to the conplexity and dollar val ue
of the requirenent;

(i) Review and approve the evaluation factors and eval uati on
st andards devel oped by the functional/requiring/programoffice;

(iii) Determne if it is desirable to weight the evaluation factors;

(iv) Designate the chairperson and nenbershi p of the source
sel ection eval uati on board;

(v) Review and approve the bidders mailing list, or the source
list recoomended by the functional/requiring/programoffice;

(vi) Assure that appropriate actions are taken under the FAR
regul atory systemto obtain conpetition in the selection process;

(vii) Review and approve the solicitation and authorize its rel ease;

(viii) Review and provide comments to the source selection authority
on the contracting officer's conpetitive range determ nation;

(ix) Analyze the evaluation of the source selection eval uation
board and apply weights, if established, to the evaluation results;

(x) Prepare the source sel ection advisory council analysis report
and submt it, along with a copy of the source sel ection eval uation
board's summary report, to the source selection authority;

(xi) Provide briefings and consultations as requested by the source
sel ection authority;

(xii) Provide a recommendation as to source(s) to be selected if
requested by the source selection authority; and

(xiii) Prepare a source selection decision docunent for the source
sel ection authority's signature, if requested by the source selection
aut hority.
(2)(91) The source selection evaluation board shall --
(i) Conduct an indepth, fair, and inpartial review and eval uation
of each proposal (excluding the cost or price proposal) against the
solicitation requirenments and the approved eval uation factors;

(ii) ldentify those aspects of a proposal which require
clarification or which contain deficiencies;

(iii) Rate each proposal in relation to the eval uation standards;

(iv) Prepare and submt the source selection evaluation report to
the contracting officer, to the source selection authority, and to the

source selection advisory council, as determ ned by the source selection
authority, along with a summary report of the findings. The report shall
include each evaluator's report which shall indicate, at a mininum in

addition to the requirenments of FAR 15.608(b) --
(A) What is offered;

(B) A description of whether the proposal neets or fails to neet
the standard;

(© A description of any strengths, weaknesses, or risks in the
proposal ;

(D) A description of what, in the evaluator's opinion, may be
done to renmedy a deficiency; and

(E) What inpact (technical, schedule, or cost/price risk)
correction of the deficiency will have on the offerors' overall ability to
perform and



(v) Provide briefings and consultations concerning the eval uation
as required by the source selection authority or the source selection
advi sory council .

(2)(93) The contracting officer shall --
(i) Develop the business strategy and prepare the acquisition plan.
This should be done in conjunction with the functional/requiring/program
of fice;

(ii) Review the source selection plan and eval uation standards
prepared by the functional/requiring/ programoffice for consistency with
the requirenent and conpliance with the FAR regul atory system and provide
themto the source selection authority for approval;

(iii) Reviewthe evaluation factors, as part of the source selection
plan, for source selection authority approval, assuring that the relative
i mportance of the evaluation factors is in a formfor use in the
solicitation;

(iv) Process the proposed source selection plan for approval by the
source selection authority after it is coordinated with appropriate
or gani zati ons;

(v) Prepare the solicitation and submt it for review and approval
by the source sel ection advisory council and MWPB (see 15.612(b)(91)(0Q,
15.612-90(e), and 1.690-6(b));

(vi) Assure that the source selection advisory council and the
source sel ection evaluation board are briefed on their responsibilities
before they begin a review of the proposals;

(vii) Evaluate cost or price proposals (see FAR 15.608(a));

(viii) Assure that offeror's cost or price proposals are not nade
avail able to the personnel conducting the technical evaluation. The
contracting officer should, however, discuss the details of technical
proposals with technical evaluators to aid in the evaluation of costs
associated with | abor categories and hours, materials, manufacturing
processes, and other elenments of cost or price;

(ix) Provide to the source selection authority or to the source
sel ection advisory council the evaluation of the reasonabl eness of each
of feror's proposed price. |If an offeror's price proposal is determned to
be unrealistic or unreasonable, the reasons for this conclusion shall be
st at ed;

(x) Determine which proposals are in the conpetitive range (see FAR
15.609(a)), recomend the conpetitive range offers to the source selection
authority, and obtain the approval of the source selection authority to
the determnation;

(xi) Conduct discussions with offerors, as necessary, after the
conpetitive range has been determ ned and approved by the source selection
authority; and

(xii) \When the source selection authority is a DLA executive, e.g.,
the Deputy Director (Acquisition), or the Executive Director, Procurenent
Managenent, obtain all required reviews and approvals, with the exception
of Congressional notification, prior to the final briefing to the source
sel ection authority for the final selection decision.

(c) Source Selection Plan.

(1) Describe the proposed source sel ection authority, source
sel ection advisory council, and the source sel ection evaluation board
organi zations listing recoomended nenbers by nane, position title, and
of fice synbol .

(3) A copy of the acquisition plan may be appended to the source
selection plan to satisfy the requirenents of FAR 15.612(c)(3).

(5) The rating systemshall be structured to identify the significant
strengt hs, weaknesses, and risks associated with each proposal, and



thereby make it easier to distinguish significant differences between
proposals. The objective of the rating systemis to display an assessnent
of all inportant aspects of the offerors' proposals. The cost area will
not be rated but nust be ranked in order of inportance when award will not
be made on the basis of the | ow acceptabl e technical /managenent proposal

(c)(90) Include an introduction which describes briefly the supplies or
services to be acquired

(e) Safeguarding information

(1) The source selection authority shall approve the source prior to
rel ease of any source sel ection data

(2) The source selection authority shall ensure that individuals
participating in the source selection process avoid any di scussions
regardi ng proposals or any related matters to preclude even the appearance
of favoritismor any other inproper action. |Independent eval uators who
have access to proposal infornmation, are bound by the same rules regarding
conflict of interest (see 15.612(b)(90)) and information disclosure as
menbers of the source sel ection organization, regardl ess of whether they
are designated nenbers of the source sel ection advisory council or the
source sel ection eval uation board

(e)(90) The effectiveness and integrity of the source selection process
require that all data and information received or devel oped during the
source sel ection process be handled with the utnpst discretion to avoid
any conprom se. Except for the evaluation factors listed in the
solicitation, source selection data are excluded fromautonatic public
di sclosure in accordance with DoD Directive 5400.7, DoD Freedom of
Informati on Act Program DoD 5400.7-R, DoD Freedom of Information Act
Program and DLAD 5400. 14, DLA Freedom of Informati on Act Program

15.612-90 Solicitations

The solicitation shall convey to offerors the technical, schedule, cost,
and actual requirenments of the acquisition. The solicitation shall also

(a) Include the evaluation factors as they appear in the source
sel ection plan and as approved by the source selection authority

(b) Require offerors to

(1) Prepare and submit proposals aligned with the evaluation factors
to facilitate Governnent review and eval uation of proposals

(2) Identify technical, cost, schedul e, nmanufacturing, or performance
risks, as appropriate, associated with their proposals, together with
their approaches for resolving or avoiding the identified risks

(c) Provide guidance to offerors regarding proposal page limitations and
nunber of copies of proposals required

(d) Notify offerors that, as part of the technical evaluation, proposals
that are unrealistic in terms of technical or schedule commtments, or
unrealistically lowin price, will be considered indicative of a |lack of
under standi ng of the solicitation requirenents

(e) I'n conjunction with the source sel ection plan, the eval uation
factors, evaluation standards, and the acquisition plan, be reviewed as
prescribed in 1.690-7(c) (al so see 15.612(b)(90)(D), 15.612(b)(91)(B) and

(9).
15.613 Alternative source selection procedures

(90) The conpetitive source selection process can facilitate
solicitation and subm ssion of avail able and energi ng comerci al
technol ogi es and innovative solutions to the agency's business probl ens.
Thi s approach can be structured to provide the flexibility necessary to
conparatively assess different approaches to common agency probl ens, and
sel ect the proposal or proposals determned to best facilitate the
agency's busi ness process reengineering objectives. To encourage industry
participation, the contracting officer should tailor the evaluation
factors and assessment criteria to attain the desired degree of
flexibility for evaluating various solutions. |In stating the governnent's



needs, the contracting officer shall describe the requirements in terns of
perfornmance or outcones desired, rather than of design requirenents or
applications sought. By so doing, offerors are not limted to a single
approach, and the contracting officer is able to conpare and eval uate the
various solutions proposed. The basis for evaluating offers may be as
broad as a general statement of need or as specific as a performance work
statenent. O ferors may be asked to submit brief proposal abstracts or
white papers during an initial phase, with full proposals requested in a
subsequent phase or phases only fromthose sources determ ned to
denonstrate the best commercial solutions. Alternatively, the contracting
of ficer may establish a single cutoff date for receipt of full proposals.

15. 613-90 Buying best val ue.

(a) Policy. Best value buying procedures can be used to introduce val ue
into the source selection process, for large and snall purchases, by
fostering conpetition on quality as well as price. They denpnstrate our
unconprom sing conmi tment to buying and supplying the highest quality
products and services. Best val ue buying procedures encourage award
deci sions on the basis of a business judgnent and recognize that an award
to other than the low offeror may represent the overall best value to the
Governnent. Use of best value buying procedures is encouraged where they
woul d hel p inprove the quality of award decisions and in giving
contracting officers the authority to exercise business judgnent in their
award deci si ons.

(b) Definitions. "Best value buying procedures" are those procurenent
procedures applied in the evaluation for award process, with or wthout
use of formal source selection procedures, and from which a best val ue
deci si on can be made.

15.613-92 Autonated Best Value System

(a) Scope. The Autonated Best Value System (ABVS) is a past performance
information systemthat provides the contracting officer with historical
perfornmance data. ABVS analyzes historical quality and delivery
perfornmance wi thin each Federal Supply dass (FSC), and provides a numeric
score for each offeror that has a performance history. Additionally, ABV S
provi des an aggregate score for historical performance in all FSCs at the
Def ense Supply Center (DSC).

(b) Applicability. ABVS will be used primarily for best val ue award
deci sions under negotiated acquisitions processed through the DLA Preaward
Contracting System (DPACS). ABVS can be used as a source of past
perfornance infornation when utilizing formal or streanined source
sel ection techni ques, when determ ning whether to exercise an option, or
when determ ning whether to request a preaward survey. ABVS may be used
in conjunction with total snall business set -asides and total snall and
di sadvant aged busi ness set -asides (but see FAR 19.502-3(b)(2) when a
requirenent is to be partially set -aside for small business).

(c) Overview.

(1) The ABVS score is a reflection of a contractor's past delivery and
quality perfornmance over a 12 nonth period. The delivery history is based
on the nost recent 12 cal endar nonths exclusive of the npbst recent 2
cal endar nonths prior to score calculation, and all delinquent undelivered
or partially delivered lines. The 2 nonth offset allows the opportunity
to verify late deliveries and determ ne cause for open contracts.

Del i nquent deliveries are held against a contractor for 12 nonths. The
quality score is based on quality discrepancies and confirned |aboratory
test failures neasured over the npbst recent 12 nonth period with a 1 nonth
offset. O fset periods are not grace periods. Verified late deliveries
and nonconf ornmances that occur during the offset period will be reflected
in the score when the offset expires. The past performance tineframe nay
be expanded up to 24 nonths at the center's discretion.

(2) An ABVS score represents the aggregate of the individual weighted
scores for each of the follow ng performance indicators: product quality
nonconf or mances, packagi ng nonconformances, |aboratory test results,
del i nquenci es, and order rejections where the conpany has denonstrated an
intent to perform \Wenever the contractor's perfornmance on any contract
line itemnunmber (CLIN) in the FSCresults in a contractor caused
di screpancy, the score for that element will be less than 100. Contractor



perfornmance data within the specified tineframes is collected from source
data bases. ABVS scores are calculated for a calendar nonth for each FSC
and for all FSCs at the DSC, and will remain in effect until the next
nmont hl y updat e.

(3) Data Sources. The quality perfornmance data is retrieved fromthe
DLA Custoner Depot Conplaint System (CDCS) and the System for Anal ysis of
Laboratory Testing (SALT). The delivery performance data is retrieved
fromthe Standard Autonated Materiel Managenent System (SAMVS) Active
Contract File (ACF), the DLA Operations Research Office's archived cl osed
and open contract file (ALLACF) and a file containing contracts cl osed
within the last 6 nonths.

(d) Use in Source Selection.

(1) Past performance information is an indicator of performance risk.
Contractors will be scored on the basis of their past performance in the
solicited FSC and all FSCs for which they have a history at the DSC. No
m ni mum ABVS scores will be established to dictate award eligibility,
techni cal acceptability, responsibility or nonresponsibility.

(2) When the solicitation includes an ABVS provision, the contracting
of ficer shall use the ABVS score in a conparative assessment of offers.
The contracting officer should not rely solely on the performance score
and shoul d consider reviewing the data used to construct the perfornmance
score if the circunstances of the procurenment dictate (e.g., significant
price differential or close scores).

(3) ABVS requires the contracting officer to exercise business
judgement. ABVS does not rate or rank offered price. Wen the offeror
with the highest ABVS score is not the lowest price, a price for past
perfornmance trade-off decision nust be nade. Factors that should be

considered in the trade-off decision include: itemdesignation as a
weapon- system or personnel support item inventory supply status and
required delivery schedule; linted sources of supply and industrial base

concerns; dollar difference between the | ow technically acceptable offeror
and a higher-priced, higher scored offeror, and the presence of new
of ferors.

(4) Each DSC may establish a m ni mum vol une of business bel ow whi ch an

offeror will not be scored. An offeror with insufficient performance
history in the solicited FSC will be eval uated based on the performance
score for its cunulative performance history in all FSCs at the Center.

Center-wi de scores are not as relevant as FSC scores for performance
required under the anticipated contract. For this reason, a higher Center
score may not represent |ower performance risk than a | ower FSC score.
Care shoul d be taken when meking trade-off decisions based on Center
versus FSC scores.

(5) The contracting officer should al so consider the volume of
busi ness on which the perfornmance score is based as a neasure of
confidence that the score indicates performance risk on future contracts.
Wien a mni mum | evel of business has not been established for an FSC,
award to an offeror with a greater |evel of business activity and the same
or lower score, at a higher price nust be approved at a | evel above the
contracting officer. However, an offeror that satisfies the mnimmlevel
of business requirenment can not be displaced by an offeror with a greater
| evel of business activity and the same or |ower score, at a higher price.

(6) An offeror with no performance history in any FSC procured by the
center will not be scored, and will be considered a "new offeror."
However, the lack of a score does not preclude the contracting officer
from making an award to one of these offerors. New offeror status will
not be grounds for award disqualification. A new offeror may represent
| ower performance risk than offerors with marginal or poor performance
scores and may be nore favorably considered than scored offerors.
Contracting officers should use both the ABVS FSC score and the average
ABVS FSC score to determine the relative risks of scored offers and new
of ferors.

(7) Price related evaluation factors (e.g., Buy Anerican Act
eval uation factors, Small Disadvantaged Busi ness (SDB) eval uation
preferences, transportation factors, delivery evaluation factors, etc.)
shall be added to the applicable offered price, and the eval uated price



must be used in determining the trade-off of price for past performance.
ABVS shall not be a reason for waiving application of the SDB preference.

(8) Each center is responsible for establishing internal review
procedures and controls for ABVS awards. Dollar thresholds for higher

level review wi |l be established locally. There is no dollar limt above
the |l owest offered price that can be paid on awards using ABVS. Sone
award decisions will be nore difficult than others. |In those cases, it

may be beneficial for the award decision to be a teameffort until best
val ue award deci si ons becomes a routine business practice.

(9) Wien the DSC uses ABVS for source selection, each offeror's
perfornmance score is confidential source selection information during the
month in which it is effective, and as such, is protected fromrel ease
under the procurenent integrity rules (see FAR 3.104 -4 and 3.104-5). The
score is available only to the business entity to which it applies. The
score and all related data nust carry a restrictive | egend substantially
the same as the following: "Confidential Contractor Information - for
Oficial Use Only." This |egend nust appear on all hard-copy print outs.
Rel ease of ABVS infornation to any other Governnental entity, including
any other DSC, nust have the concurrence of the local counsel. Release to
any other private entity shall be strictly limted, have the concurrence
of the local counsel, and be in accordance with Freedom of I|nformation Act
(FOA 5 US.C 552) guidelines (see FAR Part 24.2, Freedom of Information
Act, and DFARS 224.2, Freedom of Information Act). Any FO A decision to
rel ease performance data to other contractors will be nmade on a
case-by-case basis.

(e) Data Review and Access.

(i) Quality nonconformances and delinquencies are shared with
contractors through routine contract administration as they arise. |In
addition, each DSC nust allow offerors the opportunity to revi ew and
chall enge their negative data prior to its use in source selection.
Contractors will be provided access to their negative past performance
data via the nost favorable neans available to the DSC (i.e., electronic
bulletin board, electronic data interchange). Contractors shall also be
notified of the date on which the data will be used and the nmethod for
chal | engi ng the data.

(ii) It is in the Government's interest to identify and resol ve as
many chal | enges as possible prior to using the data in source sel ection.
Each DSC shal|l determine an appropriate challenge period to acconplish
this. Al negative performance data used to calculate the ABVS score wll
be made available to contractors via an electronic bulletin board (EBB),
and shoul d not be used in source selection for at |east 14 days. In
addition to the data used to calculate the ABVS score, DSCs shoul d provide
contractors access to quality nonconformance data that falls within the 1
month of fset period, and delinquency data that falls within the 2 nonth
of fset period (e.g., CLINs shipped after the contract delivery date; CLINs
not shipped 31 to 60 days after the contract delivery date; and CLINs
shipped on-time but the quantity is not in accordance with the Variation
in Quantity Clause). Delinquencies aged 30 days or less will not be
avail able for data verification unless they are established as contractor
caused.

(iii) Contractors who challenge their performance data nust provide
evidence that substantiates their claimto the ABVS Administrator.
Chal | enged data that has been investigated and validated prior to the next
monthly ABVS update will be reflected in the new score. (Corrections to
data that fall within the offset period are not considered in that nonth's
score.) Challenges that are received before the end of the challenge
period, but are not resolved prior to the next monthly update will be
flagged as chal l enged. The challenge flag alerts the contracting officer
to | ook beyond the ABVS score; it shall not be used to elimnate any
of feror from award consideration.

(iv) The challenge period for the perfornmance data used to calcul ate
the ABVS score for a particular nonth ends the day before the new score
becomes effective. (For exanple, the challenge period for the performance
data used to calculate the Cctober score ends on 30 Septenber). However,
contractors may chall enge negative data at any tine. For challenges
received after the challenge period ends, the current nonth's score wll
only be flagged if and when the challenge is validated, or at the



di scretion of the ABVS Administrator. The subsequent nonth's ABVS score
must be flagged as chall enged unless the challenge is resolved in the
interim Once an ABVS score is flagged, it will remain flagged until the
challenge is resolved. Challenges to data that falls within the offset
period will not be flagged since that data is not reflected in the ABV S
score.

(v) The ABVS Administrator shall make every effort to resolve data

chall enges within ten working days. |If the contractor and the ABV S
Admi ni strator can not arrive at a nutual agreenent on challenged data, it
beconmes disputed data. D sputes which cannot be resolved will be

el evated. Authority for resolution of disputed data is one |evel above
the contracting officer. Award decisions resulting fromreliance on

di sputed data nust al so be approved one | evel above the contracting
of ficer.

(f) Award Justification. Contract files nust be docunented with the
rational e supporting all award decisions, except those to the |owest
priced and hi ghest scored offer. The award decision nust denonstrate how
paying nore than |ow price reduces performance risk. The award
justification nmust be comrensurate with the price difference between the
awardee and the low offeror, i.e., the greater the difference in price,
the stronger the award justification nmust be. There are several
preprinted award justification forns available to assist with the
docunentati on process. These forms can be supplenented with additional
information as necessary.

(g) Synopsis. Commerce Business Daily synopses of solicitations made
under this subpart shall indicate that, while price is a significant
factor in the evaluation of offers, the final award decision will be based
upon a conbination of price and past performance.

(h) Solicitation Provision. Wen ABVS is used in source selection, the
contracting officer nmust include in the solicitation a provision
that specifies:

(i) Award will be nade based on a conparative assessnent of
of ferors' prices, and past performance;

(ii) Relative inmportance of price and past performance, and of
quality and delivery;

(iii) Tinmeframe over which past performance will be eval uated;
(iv) Sources of the performance data;

(v) Oher factors considered in the price/performance trade -off
deci si on;

(vi) DSC focal point (address and tel ephone number) for
questions/ chal | enges;

(vii) Discrepant data resolution process;

(viii) A statement the award nay be made to other than the |ow priced,
technically acceptable offeror.

(i) Program Admi ni stration/ Responsibilities.

(1) The ABVS Adnministrator is responsible for: controlling the
wei ghting of relative inportance of quality and delivery perfornance by
FSC, receiving, tracking, and responding to contractor challenges; and
control ling the DPACS chal | enge fl ag.

(2) The ABVS Adninistrator is the DSC focal point for any questions,
requests for information or data access, and data chall enges. Contractors
may chal | enge data discrepancies in the DSC records by submtting
docunentation that identifies the questionable contract nunber and CLIN
and evi dence supporting the challenge to the Adm nistrator.

(3) Upon receipt of a properly docunmented chal |l enge, the
Admi nistrator will make every effort to expeditiously resolve the
chall enge. There will be instances where the Adm nistrator has sufficient
infornmation to resolve the matter. |In cases where the Administrator is



unable to resolve the matter, a copy of the challenged data will be
forwarded to the responsible functional office (the office of primary
responsibility (OPR)) for a decision. The OPR represented by the
responsi bl e contracting officer, adm nistrative contracting officer, or
quality specialist nmust investigate the challenge and determ ne whether it
has merit within 5 days of receipt. Wen the OPR determ nes the chall enge
can not be supported, the Adm nistrator will be advised and the chall enge
flag removed. Wen the OPR deternmines the challenge has nerit, the OPRis
responsi bl e for processing corrective updates to the appropriate

dat abases, and providing to the Administrator confirmation of the
corrections to the database. (See 15.613-92(e)(iii) for challenge
protocol). The Administrator will have the ability to recalculate the
ABVS score off-1ine upon request.

(4) In rare instances, the ABVS Adninistrator can exclude certain
el enents of past performance fromthe ABVS score. This may occur, for
exanpl e, where a contractor has introduced a new nmanufacturing process or
managenent systemthat will elimnate the previous problems and where the
contractor is able to provide infornation fromother custoners supporting
the i nmproved performance. The OPR responsible for quality shall review and
val idate any corrective action that the contractor has taken and provide a
recomendation as to whether the past performance shoul d be excl uded.
Excl usi on of past performance data is at the sole discretion of the DSC
and nust be approved by the chief of the contracting office.

(j) Oher Uses for ABVS.

(1) Options. When exercise of an option is contenplated, the
contractor's current ABVS score should be considered in determning
whet her exercising the option is the nost advantageous nethod of
satisfying the Government's needs. The contracting officer's decision to
exercise an option at a higher price than what nay otherw se be avail abl e
(see FAR and DLAD 17.107(d)) should be based on the same eval uation
factors that applied to the basic award;

(2) \When determ ning whether to obtain a preaward survey.

(3) Verification of/or source for information in formal source
sel ection.

15. 613-93 Phased Conpetition.

(a) Definition - Phased conpetition is a risk reduction strategy which
provi des for the devel opment of business approaches, systens devel opnent,
etc. under contract w th subsequent down-sel ect conpetitions anbng
contractors for further devel opment or full performance within the sane
contract.

(b) Application - Phased conpetition procedures may be appropriate when
state of the art solutions are sought and significant devel opment work is
required by industry. The Government nust first explore existing
commerci al nethods and deterni ne whether commercial solutions are
avail able or can be readily adapted to the Governnent problem or
requirenent. Wiere a best commercial alternative is not apparent, or
where |limted devel opnent and adaptation are required, early industry
invol venent in exploring solutions can be elicited in the presolicitation
stage through several alternative approaches addressed in DLAD sections
15. 404 and 35.016. However, when state of the art solutions are sought
and significant devel opnent work is required by industry, reliance on
either a single Government solution or an untested commercial solution
increases risk for both parties. The risk for industry is that the cost
of devel opment work required to subnmit a proposal will not be recouped if
the proposal is not accepted. Such risk reduces industry's interest and
willingness to offer innovative solutions. The risk for the Governnent is
that the proposed approach will not meet the Government’'s requirenents or
provide the optinmal solution. Risk can be reduced for both parties if
devel opment and testing are acconplished under contract through the use of
a phased conpetition. Wiile this is the classic nethod used to acquire
maj or systens, it is also an appropriate nethod for business practice
reengi neeri ng where state of the art solutions are being sought. Before
using a phased conpetition, the Governnent nmust carefully weigh the costs
and benefits inherent in this approach



(c) The Statenent of Work (SOWN. Either a general statenent of need
or a SOW as described bel ow may be used for the first phase of a phased
conpetition. See 15.613 regarding the use of statenments of need in
conpetitive negotiated procurements. This is in consonance with the order
of precedence established in FAR Subpart 11.1. A SOWthat engages
industry participation would have the follow ng features

(i) It addresses the current state of operations and provides
insight into future operating conditions

(ii) It defines the desired business process future state in
ternms of the goals of the reengineering effort, and

(iii) 1t limts specific requirements to essential Government
needs, such as systens interface requirenents, etc., that nmust be met in
t he reengi neered busi ness process

The solicitation allows offerors the freedomto propose solutions to the
Governnent and to describe how the proposal will neet the goals of the
reengi neering effort. Meaningful industry dialog can help the Government
to further refine both the solicitation process and the SOW

(d) SOWfor Subsequent Phases. Solicitations should describe the
content and format for deliverables at each phase of the conpetition
When this procedure is followed, the contractor’s proposed approach, a
del i verabl e which may require revision during negotiations, becomes the
SOW for the subsequent phase. Task orders should incorporate the
contractor’s proposal by reference to prevent the disclosure of the
contractor’s strategy to conpetitors

(e) Pricing of Phases. Because of the evolutionary nature of

this process, the Governnent cannot reasonably expect industry to price
each phase of devel opment, testing, and/or inplenentation as of the
closing date of the solicitation. Price proposals for phases beyond the
initial priced phase can be obtained as deliverabl es under each subsequent
phase of the contract when requirenments for each subsequent phases are
nmore fully defined. Under these circunstances, the SONfor the first
phase shoul d include a requirenent for deliverables, such as the statenent
of work for contractor-proposed tasks for the second phase, and the prices
proposed to acconplish this work. This procedure can be repeated in
subsequent phases, as necessary.

(f) Conpetition. A phased conpetition is full and open conpetition
where all responsible sources are afforded the opportunity to conpete for
the initial contract award. The conpetition includes the eval uation of
witten proposals for the first phase, and continues as the Governnent
eval uat es del i verabl es and performance during the subsequent phase(s). No
justification and approval is required to issue task orders to continue
performance in subsequent phases of a phased conpetition when the phases
were included in the synopsis and the solicitation clearly describes the
phased approach contenpl ated. (See FAR 1.505(b)(3))

(g) Source Selection through Phased Conpetition

(i) During early industry involvenment in this process, the
Governnent may propose phases or work with industry to define the phases
that will be used to develop, test, and inplenent contractual solutions
for reengineering processes. Exanples of phases that might be used are
concept devel opnent, proof of concept, and full inplenmentation or
producti on. During the first phase, the prinmary goal of the source
sel ection should be to select capable contractors that have a sound
under st andi ng of the goals of the acquisition and a reasonabl e approach
Source sel ection should al so consider the degree of difference in
conpeting proposals to ensure the Governnment does not pay for duplicate
devel opment and testing. |In the final phase, evaluation criteria should
ensure that the prospective contractor(s) have sufficient background and
resources to carry their proposed concept through to fruition

(ii) The SON for phases beyond the first phase will devel op and
evol ve through the phased conpetition process. For this reason, the
solicitation should generally request proposals only for the first phase



Wiile the solicitation nmust include the criteria that will be used to

eval uate performance and/or deliverables in each phase, the eval uation
criteria for subsequent phases can be described only in general terns
initially in the solicitation. However, definitized evaluation criteria
must be devel oped and incorporated into the contract(s) before performance
in the next phase is ordered. The same evaluation criteria nmust apply to
all contractors.

(iii) Contractors nay be asked at any phase to recommend
additional evaluation criteria for subsequent phases. However, the sane
eval uation factors nmust apply to all contractors involved in a particul ar
phase. \hen contract proposals differ greatly in their approach, the
eval uation factors should allow eval uati on of deliverables and perfornance
in terns of the reengineering goals. This nmethod affords the Government
the flexibility to make a conparative assessnent of different sol utions.
If evaluation criteria based on contractor suggestions are used,
Governnent personnel must carefully review these factors before including
themto ensure their applicability to all potential solutions, and that
the use of these factors would not result in favoring one contractor over
another. Evaluation factors shoul d be discerning and should elicit
information that will allow the evaluators to qualitatively distinguish
di fferences in proposals.

(iv) The solicitation must clearly describe how the Government
wi Il conduct the procurenent. The follow ng types of statenments nust be
included in a description of the procedures:

(A) The procurement uses a phased conpetitive
approach in which the Governnent will evaluate deliverables and
performance at the conpletion of each phase to determ ne which
contractor(s) will be selected to continue into the subsequent phase(s);



(B) Only contractors participating in the i medi ately precedi ng phase
will be considered for participation in the next phase;

(© The Government intends for performance under full inplenmentati on or
production to be performed by a contractor or contractors who have tested and devel oped their
services/products under all previous phases of conpetition. Oferors sel ected nust have sound
concepts and the resources and background to carry this conpetition through to fruition;

(D) The Government reserves the right to make one or nobre awards as a
result of the solicitation, and award to other than the | owest priced offeror after assessment
of each offeror’s technical and business proposal. The contract should al so include the
appropriate clauses and provisions regarding task and delivery order procedures under FAR
Subpart 16.5; and,

(E) The Government reserves the right to discontinue perfornmance at any
phase of the conpetition.

(v) Normally, multiple awards are made for the initial phase with conpetitive down-
sel ections in subsequent phases to determine the npst pronising contractor(s). However, if it
is determned that only one of the proposals received is promising, the resulting contract
shoul d continue to all ow Governnment eval uati on of devel opnent and testing for each phase in the
Governnent environnent to manage the risk associated with a single strategy.

(h) Notification and Debriefing of Unsuccessful Oferors/Contractors. Care nust be taken
during debriefings to ensure no data is released that would affect the ongoing conpetition. The
nanmes of contractors selected should be fully disclosed at the time the initial award i s made
and | ater when subsequent orders are placed. Contractors shall be afforded the opportunity for
a debriefing whenever they are elimnated fromfurther participation in the contract. Adequate
saf eguards nmust be in place throughout all phases to protect proprietary information, trade
secrets, or business confidential information, such as deliverables that will be evaluated to
determ ne which contractor(s) will be selected to performin subsequent phases.

(i) Contract Award. The scope of each contract awarded includes the potential for orders
for all phases of contract performance. Task orders will be placed for work to be perforned in
each phase and this contract will be used, while the contractor renmains in the conpetition, to
nmove through each phase of contract perfornance.

(j) Cost or Pricing Data. Normally, cost or pricing data should not be requested in the
initial phase of a phased conpetition, or when nore than one contractor will participate in any
subsequent phase. It may be appropriate to request infornation other than cost or pricing data
(See FAR 15.804 for additional guidance), however, especially when contractor concepts differ
greatly in their approach.

(k) Options. The contract may include horizontal options for additional periods of
performance or vertical options for additional quantities during any single phase. For exanple,
the Governnent may wish to include an option in the solicitation to test solutions at nore than
one site. Another exanple would be an option for additional years of performance by the
sel ected contractor(s).

(I') Comunications/Dialog with Contractors. During contract performance, the tinmely and
accurat e exchange of appropriate informati on between the Government and participating
contractor(s) is essential. Information nust be shared in a manner that precludes preferential
treatment throughout all phases.

(m Type of Contract. Both offerors and the contractors selected should be allowed the
flexibility in their proposals to suggest the type of contract for each phase. The CGovernnent
eval uation of proposals should include a review of the type of contract proposed in consonance
with the approach proposed, and how the contract type fits with program goals when establishing
negoti ation objectives. Contract type may differ in each phase, resulting in a hybrid contract.

SUBPART 15.8 - PRI CE NEGOTI ATI ON
15.801 Definitions.
"Cost or pricing data" al so enconpasses decrement factor information.
"Decrenment factor information" is the historical data necessary to determ ne the average
di fference between vendors' and subcontractors' proposed prices and the actual prices negotiated

by the contractor with a specific supplier, all suppliers, or suppliers for a specific contract,
comodity, or conmodity group.



15.803 Ceneral .

(c) Cccasionally, the price is not as close to the negotiation objective as the contracting
of ficer would like, but it cannot be judged unreasonable. In such cases, the file should
contain a positive statenent that the price is considered fair and reasonabl e under the
circunstances and enunerate the circunstances. For every price reasonabl eness determ nation,
the contracting officer shall acconplish price or cost/price analysis, as necessary, to
determine the price either to be reasonable or unreasonable. The offeror's refusal to provide
and/or certify cost or pricing data or information other than cost or pricing data does not
relieve the contracting officer fromthe requirement to performa proposal analysis; nor does
such refusal provide a sufficient basis for determining the price unfair or unreasonable.

(d) Higher authority may be any |evel above the contracting officer, including the Commander
(Adm nistrator, DAPSC and DNSC). However, prior to referral of a proposed acquisition to HQ
DLA, ATTN. MWPPP for action, the Conmander (Administrator, DAPSC and DNSC) shall make a
determ nati on whether or not to personally negotiate with the contractor involved and attenpt to
del ete those el enents of the contractor's offer that render price or profit unreasonable. |If
not, a detailed menorandum setting forth the rationale shall be forwarded with the referral.

15.804 Cost or pricing data and information other than cost or pricing data.
15.804-1 Prohibition on obtaining cost or pricing data.
(b) Standards for exceptions fromcost or pricing data requirenents.

(5) Exceptional cases. The head of the contracting activity may, in exceptional cases,
after review of the infornation submitted pursuant to the procedural requirenents of
15.804-6(e), waive the requirements for subm ssion or certification of cost or pricing data when
one or nore of the follow ng applies:

(i) none of the statutorily-sanctioned exenptions (15.804-1(a)(1),-1(a)(2), and
-1(a)(4)) exist,

(ii) there is insufficient data on which to base either an exenption and/or a price
reasonabl eness deterninati on (see 15.803(c)),

(iii) the Governnent was unable to obtain cost or pricing data in the face of an offeror's
refusal, or whether

(iv) a price reasonabl eness determ nation can be nade (see 15.803(c))

(90) Notwithstanding the existence of blanket waivers, the contracting officer nust
acconplish the price analysis required by FAR 15.805-1(b) to ensure that the overall price is
fair and reasonabl e.

(91) The DoD wai ver of subnission of certified cost or pricing data fromthe Canadi an
Conmrerci al Corporation (CCC) states that the integrity of the assurance of fair and reasonable
prices by the Governnent of Canada can be assumed. However, where price analysis indicates a
fair and reasonable price significantly different than that offered by CCC, the contracting
of ficer should initiate discussions with the CCC to request confirmation of the price
reasonabl eness deternmination. A brief explanation of why the confirmation is being requested,
i.e., the results of the price analysis, should acconpany the request.

15.804-2 Requiring cost or pricing data.

(a)(1) In determ ning whether an action nmeets the $500, 000 threshold for requiring cost or
pricing data when,

(i) Pricing the contract award (other than an undefinitized contract action).
(90) Consider the base period and any priced option to be evaluated at time of award
separately, except that the estimated value for an option to be exercised at tine of award shall
be considered on a conmbined basis with the estimted value for the base period.

(ii) Pricing the change or contract nodification.

(90) Applicability of the requirement for certified cost or pricing data nust be
determined for the follow ng actions:

(A) Exercise of priced options that has not been evaluated at tine of award (see al so
17.206(b) (90)),

(B) Definitization of undefinitized options,



(C) Definitization of other undefinitized contract actions, and

(D) Repricing actions, e.g., an actual cost type EPA, under Changes cl ause, claims,
price reopener, and prospective repricing.

(91) The requirement for cost or pricing nay be excepted for the follow ng actions:
(A) Exercise of priced options which were evaluated at tinme of award,
(B) EPA based on established catal og or narket prices or on cost indexes, and

(O Actions for which an exenption is applied (see FAR 15.804 -3), e.g., when the price
for an option is based on the price of a basic award for the same or simlar iten(s) for which
one of the statutory exceptions apply; or when an EPA of other repricing action is based on a
change in an established catalog price, established market price (includes cost or price indexes
reflecting the market), or price set by law or regulation.

(b)(90) Contracting officers shall,

(i) identify in solicitations, any options which are subject to the requirenment for cost or
pricing data prior to award which are expected to be subject to such requirement prior to the
exerci se;

(ii) specify in solicitations where applicable, that the offeror nmust specifically identify
on any certificate (FAR 15.804-4) required to be submtted and any eval uated option price(s)
covered by the certificate; and,

(iii) identify in solicitations and resulting contracts any options expected to exceed
$500, 000 which the contracting office does not plan to include in the preaward pricing
eval uation and stipulate that as a prerequisite of exercise, they are subject to the subm ssion
and certification requirenents of P.L. 87-653 as inplenented by the applicable clause ( FAR
52.215-22 or 52.215-23), whichever will be included in the contract.

15.804-6 Instructions for subm ssion of cost or pricing data or information other than cost or
pricing data.

(b)(2) Solicitation instructions for submission of cost or pricing data shall include or
reference in Section L, the SF 1411 instructions and price proposal format requirenents
specified at FAR 15.804-6(b)(1) and shall require identification of decrenent factor
information, defined at 15.801, as part of the data subm ssion requirenents.

(e) Wien the contractor refuses to subnit or certify cost or pricing data the reasons why the
data are needed and why they were not provided should be discussed with the contractor and
confirmed in witing prior to escalation to higher Governnent and contractor managenent |evels.
In the event the efforts of the contracting officer and hi gher managenment are unsuccessful in
obtaining the data, the matter shall be escal ated, after review by the local pricing and
contract review elenments, to the head of the contracting activity (HCA) along with the follow ng
i nfornation:

(1) What steps were taken to:
(i) Secure essential cost or price data.
(ii) Secure the contractor's cooperation, and

(iii) Assure the contractor that the information furnished by the contractor would be
adequat el y saf eguar ded.

(2) An explanation as to why an exenption cannot be based on current or recent prices for
a simlar itemor any of the other bases for exenption (FAR 15.804 -1(a)(1),(2), or (4)) to the
requi renent for cost or pricing data.

(3) The contractor's witten refusal to provide the cost or pricing data or a statenent
expl ai ning why the contractor refuses to provide a witten refusal.

(4) An explanation of whether, and under what circunstances, the offeror furnished cost or
pricing data for prior contracts with this or another contracting office.

(5) The identification and results of attenpts (including attenpts made by the auditor,
the ACO and other contracting offices) to secure cost or pricing data concerning the current
and prior contract actions, including date(s), contract award(s), and the nanmes and
organi zational level of participants in the negotiations.



(6) A copy of the price anal yses perforned, which shall include a comparison with prior
prices and an i ndependent CGovernment estinmate, and results of the price reasonabl eness
determ nation (see 15.803(c)).

(7) Substantiation that the itemis mssion essential.
(8) The alternatives to proceeding with the acquisition. (Al so see 15.803(d).)
(9) The suggested course of action considering the alternatives in (8) above.

Negotiations with top managenment of the firmshall be conducted by the CCO and, as appropriate,
by the Commander (Administrators, DAPSC and DNSC). Wen a contractor/subcontractor has refused
to provide the required data for the first tine, or when the Comander (Adm nistrators, DAPSC
and DNSC) has not personally negotiated with the contractor/subcontractor recently to obtain
such data, the Commander (Adm nistrators, DAPSC and DNSC) should attenpt to secure the data. The
Commander (Admi nistrators, DAPSC and DNSC) shall execute a detailed menmorandum setting forth the
rationale for any decision not to personally negotiate for the data. This menorandum shall be
included in the contract file, along with the above information and any Determ nation and

Fi ndi ngs wai ving the cost or pricing data requirements of 10 U.S.C. 2306(f)(1), as inplenented
by FAR 15.804-1(b)(5). In the event of waiver where the price could not be determ ned fair and
reasonabl e, furnish an information copy of the Determnation and Findings to HQ DLA, ATTN:

MVPPP.

15.804-7 Defective cost or pricing data.

(d)(90) If, following review by the pricing elenment and |l egal (see 1.691(a)) and approval in
accordance with 15.807(b)(91), the contracting officer's planned settlenent objective is |less
than 70 percent of the anpunt reported by the GAO DoD I G or DCAA, a copy of the approved
briefing nmenmorandum including the audit and pricing reports and other rel evant docunentation
(see 15.807(b)(91)(5) and (93)), shall be furnished for receipt in HQ DLA, ATTN. MWPP at | east
5 working days prior to initiating settlement action with the contractor.

15.804-90 Cost or pricing data for indefinite quantity and requirenents contracts.

FAR 16. 503 and 16.504 state that estimated total quantities to be ordered under requirenents
and indefinite quantity contracts respectively should be as realistic as possible. This
information, along with the esti mated nunber of orders and variability in order quantities, is
required for realistic contract pricing. To avoid delays when contract price data nust be
obt ai ned under these types of contracts, the solicitation should provide this informati on and
specify that--

(1) It should be used by the offeror in developing the unit price(s) proposed;

(2) The price proposal nust include an explanati on of the production quantity and period used
in devel opi ng the proposed unit price(s) (The planned production quantity may be greater than,
equal to, or less than the maxi mum quantity of an indefinite quantity contract/total estinated
quantity of requirenments contract, exclusive of any contract options.); and

(3) The offeror is requested to quantify any reduction in the offered unit price(s) available
if the minimmorder quantity were raised and/or a guaranteed m ni mum contract quantity
est abl i shed.

15. 805 Proposal anal ysis.
15.805-1 Ceneral.

(a)(90) The contracting officer (the price analyst and/or val ue engi neering/ other technical
speci al i st when requested to furnish an anal ysis of the proposal} shall identify or have
identified fromexisting data bases and/or files, any independent Governnent estinate {"should
cost") that had been perfornmed; and include in the proposal evaluation report and prenegotiation
briefing nmenorandum comments as to the extent of utility of the IGE results as analytical or
corroborative information for determining price reasonabl eness, establishing negotiation
obj ectives, and for contract negotiations.

(b) \Whenever cost or pricing data or catal og/ market price exenption data is obtained, the
anal ysis shall also address the reasonabl eness of the offered price in conparison to prior
prices paid for the item

(90) The cost/price analysis el ement shall provide:

(1) A price or cost/price analysis report, as appropriate, for:



(i) all sealed bid acquisitions of $500,000 or nore where a sole responsive bid is
recei ved, and

(ii) all negotiated acquisitions (including awards to the Canadi an Comrerci a
Cor poration) of $500,000 or nore (for FPI, see 8.602(a)(90)(iii)}, where adequate price
conpetition was not received (see FAR 15.804-1(b)(1) and (2)), unless the contracting officer
perforns a price analysis (including, for rebuys, a conparison to prices paid for the same item
in accordance with 15.805-2(b)) which docunents that the price is fair and reasonable and is:

(A) "based on" adequate price conpetition (FAR 15.804 -1(b)(1)(iii)), or

(B) supported by information which substantiates an established catal og or
mar ket price (FAR 15.804-1(b)(2), or

(© for a nmodified comrercial itemwhere any difference is relatively mnor
(e.g., nodified by substituting a different color paint, adding, nodifying or |leaving off a
mounti ng bracket, gauge, or identification plate, etc.) and is supported by information which
substanti ates a "based on" established catal og price, or (FAR 15.804 -1(b)(3))

(D) set by law or regulation (FAR 15.804 -1(b)(3))

(2) A price analysis or cost/price analysis, as appropriate, for any other acquisition
where assistance is deened necessary by and requested by the contracting officer

(3) Recommendations and coordination on all planned actions involving the "resolution" and
"di sposition" (see 15.890(91)(2) and (3) respectively) of defective pricing and ot her
"reportabl e" audits, and instances of suspected overpricing

(4) Al reports of reviews covering nultiple line itenms shall include cooments on the
results of an assessnent for unbal anced bids or offered prices (FAR Part 15.814)

15.805-2 Price analysis.

(b) When a conparison or trend analysis to prior prices is used, the rational e and anpbunt of
al | ownance (negative, zero, or positive adjustnent) for each factor cited in the FAR shall be
included in docunentation of the price reasonabl eness determ nation, along with a statenment of
how these prior prices were determ ned reasonabl e.

(d) When a price appearing in a contractor catalog or price list is utilized to determ ne
price reasonabl eness, the contracting officer shall include in the reasonabl eness determ nation
docunentation of the steps taken in confirmng that the price list is current and depicts prices
at which substantial comercial sales are currently being nade or were |ast made. (If
sufficient sales to denonstrate comerciality cannot be docunented, see 15.805 -3(90).)

(e) The standard price, budgetary estimates, and provisioning estimates are invalid bases for
conparative price analysis and price reasonabl eness determi nations

15.805-3 Cost analysis

(90) Wien a contractor catalog or other price devel oped using proposed, reconmended, or
approved forward pricing rates, factors, and/or a forrmula pricing nethodology is utilized to
determ ne price reasonabl eness, the contracting officer shall include in the price
reasonabl eness deterninati on docunmentation of the steps taken in confirnmng that the rates and
factors and/or formula pricing methodol ogy and catal og prices are current and have been revi ened
and determ ned reasonable, the review date, and the office acconplishing that review (i.e.
normal ly the field ACO. Use of this technique also requires docunentation that the direct
material quantities/prices, direct |abor hours, and/or other bases against which the rates and
factors are applied have been reviewed and determ ned reasonabl e

(c)(1) The conparison may be to actual costs incurred for the sane itemor for a sinmilar item
(with any necessary adjustments to achieve conparability of nmarket conditions, quantities, tine
periods, and terns and conditions) by the same or another supplier

15.805-5 Field pricing support

(i) For price proposals involving significant subcontracted anounts, requests for field
pricing reviews should solicit decrement factor information (see 15.801) relevant to the award
Where extrene urgency necessitates award prior to conpletion of a subcontract review,
negoti ation of an appropriate decrement woul d obviate the need for a reopener clause (see DFARS
215.811-70(g)(2)(vi)) or an undefinitized contractual instrunent.

(k) The list shall be retained with the contract file.

15. 807 Prenegoti ation objectives



(b)(90) Whenever it is decided that the contract auditor will not be participating in the
prenegotiation and/or price negotiation neeting for a contracting action which involved an
audit, the contracting officer shall document in the prenegotiation briefing nenorandum ( PBM
and/or price negotiation nenorandum (PNM, as applicable, the results of discussions with the
audi tor or other basis for such decision.

(b)(91) Prior to the beginning of any contract price negotiation, the award of a conpetitive
negoti ated contract, or the disposition of any other reconmmrended contract action cited below, a
briefing of the proposed negotiation, award, or settlement shall be presented to the chief of
the contracting office (CCO for approval:

(1) Every award exceeding $25, 000 ($100,000 for DSCs) of a letter contract, undefinitized
BOA order or other undefinitized instrument. (The responsibility in paragraph (b)(91) above is
del egable only (a) for awards that do not exceed $250, 000 (DSCs only), wi thout power of
redel egation, to one |evel belowthe CCO and (b) where filling a backordered or nonstocked
requirenent neeting DLA's criteria for heightened nanagenent (see 17.7404 -1(a)).

(2) Every definitization exceeding $100, 000 ($250,000 for DSCs) of a letter contract,
undefinitized BOA order, or other undefinitized instrument. (The responsibility in paragraph
(b) (91) above is not del egable.)

(3) Every contract action involving a negotiated contract that exceeds $100, 000, ($500, 000
for the DSCs) including repricing and final pricing action. (For DSCs only, the responsibility
in paragraph (b)(91) above is del egable, without power of redel egation, to one |evel below the
CCO when the contract action does not exceed $1, 000, 000.)

(4) "Resolution" of reports of defective cost or pricing data (15.804 -7(d)(90)) and ot her
"reportable" audits (see 15.890(91)(1)). (For DSCs only, the responsibility in paragraph
(b) (91) above is del egabl e, without power of redelegation, to one |level belowthe CCOif the
val ue of the action does not exceed $100, 000.) and

(5) Any action not cited in (1) thru (4) above which requires HQ DLA revi ew and approval .
(The responsibility in paragraph (b)(91) above is del egabl e, wi thout power of redelegation, to
one | evel below the CCO)

(b)(92) At a mininum the briefing shall cover:
(1) The acquisition situation, including any uni que features.
(2) Previous price history.

(3) \Where price negotiations are contenplated, the analytical nethods utilized in
establ i shing the prenegotiation objectives (i.e., price, inproved delivery schedule, etc.):

(i) For proposals involving an SF 1448, Proposed Cover Sheet (Cost or Pricing Data Not
Requi red), discuss and include a witten schedul e showing the buildup of the offeror's price and
any significant differences between the proposed price negotiation objectives (i.e., mninmm
target, and nmaxi mum prices) and the proposed price, and any audit, ACO or cost/price analyst
recomendations. Al so discuss when there are dissinmlarities between the itemor quantity
of fered and the commercial itemfor which a catal og price exists;

(ii) For acquisitions to be awarded based on cost or pricing data (SF 1411, Contract
Pricing Proposal Cover Sheet), or cost realismdata discuss the buildup of the offeror's price
by el enent of cost and profit, and any significant differences between the proposed price
negoti ation objectives (i.e., includes mninmm target, and naxi mum objectives for costs,
profit, fee, and price) and the contractor's proposed price, audit findings, technical report
coments, ACO recommendations, and cost/price anal yst recommendati ons, together with rationale
supporting the overall price negotiation objectives. Include a conparative schedul e show ng
each el ement of cost and profit included in the contractor's proposal; the recommendati ons
contained in the audit, technical, and field pricing reports; any independent Covernnent
estimate (1 GE), the cost/price analyst's recommendations; and the price negotiation objectives.

(iii) Negotiation plan (i.e., phone or in person).

(iv) Anticipated negotiation problens (e.g., contingencies, required deletions or changes
in contract clause, etc.) and proposed sol utions.

(4) \here price negotiations are not contenplated, the anal ytical methods utilized in
determ ni ng price reasonabl eness:

(i) If award is to be made as a result of initial conpetitive offers received, include a
witten schedul e conparing the offerors' prices, price history, and any | CGE (see 15.805 -1(a)).

(ii) If award is to be made foll ow ng BAFGs recei ved, address the nature and results of
di scussions (see Subpart 15.6) and offers, include a witten schedule conparing the initial



of fers and BAFOs if exenption data or cost/cost realismdata are obtained, also include the
requi renents (excluding prenegotiation price objectives) of (3)(i) or (3)(ii) above
respectively.

(iii) 1f award is to be made based on conpetitive prices of current or recent awards for
the same or conparable itenms, include a witten schedule conparing the offered prices to such
recent conpetitive award prices and any | GE (see 15.805-1(a)).

(iv) For other sole offers, include a witten schedul e showing the price for each line
item (and offeror's buildup by element of cost and price, if known, with a witten conparison to
any significant differences in the audit findings or review reconrendations).

(b)(93) A nmenorandum sunmarizing the principal elenents of the briefing as cited in
15.807(b) (90) and 15.807(b)(92)(1) -(4), the attendees, and the results of the briefing
(including any significant comments or specific recormendati ons nade by briefing attendees) and
attaching the price schedule used in the briefing, shall be prepared for signature by the
approving official.

(b)(94) The appropriate prenegotiation approval authority shall be notified of the need for
any significant change in negotiation objectives. A copy of the approval of revised price
obj ectives shall be made an attachment to the PBM

(b)(95) The following are exenpt fromthe requirenent for prenegotiation/preaward briefings:
(1) Perishabl e subsistence acquisitions.

(2) Subsistence coomodity narket itenms that are subject to narketing exigencies, such as
coffee, flour, and salad oil.

(b)(96) The following exceptions are authorized to the requirenents for a prenegotiation
briefing to the official specified at 15.807(b)(91):

(1) DFSC petrol eum acquisitions not involving a cost proposal audit, that consist entirely
of unrelated line itenms that are consolidated solely for adm nistrative purposes. The briefing
in such cases may be conducted at a level |lower than the chief of the contracting office when no
single line itemis valued $100, 000 or nore, even though the total acquisition is valued
$500, 000 or nore.

(2) For DPSC, subsistence actions cited at 15.807(b)(91)(1) -(6) may be del egat ed,
regardl ess of dollar value, by the chief of the contracting office to the Defense Subsistence
Regi on commanders, with redel egation authorized to the purchasing division chiefs.

(3) Oders against Federal Supply Schedul es or mandatory orders placed under the
Javits-Wagner - O Day Act (FAR Subpart 8.7).

15.808 Price negotiation menorandum

(a) Wile excessive detail should be avoided, the PNM standing al one, nust convince all
reviewers that the price negotiated (or awarded wi thout negotiations) was reasonable, given the
circunstances of the particular acquisition. Although the content will vary dependi ng on the
magni tude of the contract, contract type, cost or pricing data obtained, the extent of
negotiations, etc., a standard format should be used. The PNM shoul d have the follow ng

subdi vi si ons: "Subject," "Introductory Summary," "Particulars," "Procurenment Situation,"
"Negotiation Summary," and "M scel | aneous." For acquisitions involving cost or pricing data,
the Negotiation Summary shall include a schedule reflecting each el enent of cost and profit in

the contractor's proposal, the approved negotiati on objectives, any revised proposal or

negoti ation objective, and the final negotiated anobunt. A copy of the PBM along with any
changes thereto, shall acconpany and be listed as an attachnent to the PNM A copy of the PNM
shall be furnished to the cost/price analyst, value engineer, and/or other technical specialist
that was involved in the price review or negotiation.

(b) (90) When an | GE was furnished for assistance in proposal evaluation, the contracting
of ficer should assure information on its utility is included in the Contracting Technical Data
File and any other |ocal data bases for future reference. Additionally, the contracting officer
should forward this infornmation, along with any specific suggesti ons based on | essons | earned on
the buy, to the office(s) preparing and furnishing the |IGE

15. 811 Esti mati ng Systens

Refer to DFARS 215.811-70, Disclosure, mmintenance, and review requirements, 215.811-
70(g)(2)(vi) and (3). See subpart 17.92.

15.890 Fol low-up on contract audit reports.



(90) Responsibility of the chief of the contracting office. The contract followp official
for DLA contracting offices (the Executive Director, Procurenment Managenent) has designated the
chief of the contracting office as the official responsible for full and effective
i mpl ement ation of the requirenents of DoDD 7640.2, Policy for Follow-up on Contract Audit
Reports (attachnent 2 of PROCLTR 96-41) . A local contract audit focal point (the cost/price
anal ysis el ement, where one exists) shall be established to assist in discharging the tracking
and reporting requirements of the Directive (see 15.890(92)).

(91) Responsibilities of contracting officers.

(1) Pronptly upon receipt of a contract audit report involving indirect cost rates,
defective pricing, incurred costs, final pricing, term nations, clains, cost accounting
standards, and reviews of a contractor's system the contracting officer shall furnish a copy of
the report to the local contract audit followp focal point, and, if "reportable" (see DoDD
7640.2, paragraph F.3.), a detailed mlestone plan for tinely "resolution" and "di sposition"
(see 15.890(91)(2) and (3)). Updated milestone plans, reflecting the actual dates nilestones
were achi eved and revised target dates, shall be forwarded to the local contract audit followp
focal point at the tine any mlestone is achieved or m ssed.

(2) Contracting officers shall "resolve" any differences between their planned action and
that recomended by the contract audit activity for all "reportable" audits. The contracting
of ficer shall acconplish the required "resolution" pronptly, and in no case later than 6 nonths
follow ng issuance of the audit report (P.L. 96-527). "Resolution" occurs upon approval

obtained, in accordance with local review procedures, of the planned negotiation/settlement
obj ecti ves.

(3) The contracting officer shall endeavor to acconplish disposition of all audit reports
as soon as possible after "resolution.” "Disposition" should normally occur within 12 nonths
follow ng audit report issuance. As stated in Enclosure 1 to DoDD 7640.2 a reportable audit is
cl osed when "di sposition" occurs, i.e.:

(i) The contractor inplements the audit recommendations of the contracting officer's
deci si on; or

(ii) The contracting officer negotiates a settlenent with the contractor and a
contractual document has been executed; or,

(iii) The contracting officer issues a final decision pursuant to the Disputes d ause,
and 90 days el apse wi thout contractor appeal to the Armed Services Board of Contract Appeals
(ASBCA). (Should the contractor appeal to the Clains Court within the 12 nonths after final
decision, the audit nmust be reinstated as an open report in litigation); or

(iv) A decision has been rendered on an appeal made to the ASBCA or U.S. Cains Court
and any corrective actions directed by the Board or Court have been conpleted and a contractual
docunent has been executed; or

(v) Audit reports have been superseded by, or incorporated into, a subsequent report;
or

(vi) Any corrective actions deemed necessary by the contracting officer have been
taken, so that no further actions can be reasonably antici pated.

(4) In addition:

(i) Upon conpletion of the "disposition" action, the contracting officer shall
pronmptly furnish a nenorandum of actions taken to the local contract audit followp focal point,
the ACO and to the auditor (DoDD 7640.2, paragraph F.5.a.).

(ii) \When award does not result to the contractor whose offer was subject to a
preaward audit report (due to cancellation, award to a conpetitor, etc.), the contracting
of ficer shall pronptly provide witten notification to the local contract audit foll owp focal
point, the ACO to the auditor (DoDD 7640.2, paragraph F.5.b.).

(92) Responsibilities of contract audit followp focal points. The contract audit followp
focal point is responsible for tracking and reporting the status of audit reports as specified
bel ow:

(1) Tracking every contract audit report, excluding "nonreportable audits," using nilestone
status information furnished by the contracting officer. The current status of each action is to
be maintained in a log or simlar docunent that includes all information required by the
sem annual contract audit followp status report.

(2) Preparing the sem annual report of "open" and "closed" audits (formats in DoDD 7640. 2)
for subm ssion by the chief of the contracting office and receipt in HQ DLA, ATTN. MWPPP, not



later than 10 April and 10 Cctober of each year, along with a current mlestone chart on each
open audit (see 15.890(92)(1)). Negative reports are required. Facsinile the report, if
necessary, to nmeet these deadlines.

SUBPART 15.9 - PROFIT
15.903 Contracting officer responsibilities.

(b)(3) Approval of an alternate structured approach required for other than awards cited in
DFARS 215.903(b)(3)(ii) may be redel egated not |ower than the chief of the contracting office.
The Executive Director for Procurenent at DSCR nmmy further delegate this authority to the
Deputy Executive Director for Procurenment and the Chief, Base Support Division , wthout power
of redel egation. Pronptly upon execution, a copy of each approval shall be furnished to HQ DLA,
MVPPP.

(e)(70) Include docunentation of the rationale and derivation of the profit factors and
amounts on the DD Form 1547 approved at the tine of the prenegotiation briefing in the
prenegotiation briefing memorandumor attach it thereto, e.g., as a separate attachnent or as
part of the price/cost analysis report.

15.970 DD Form 1547, Record of Weighted Guidelines Application.

(c)(2) Al blocks of the DD Form 1547, Record of Wi ghted Cuidelines Application, shall be
conpl et ed whenever an alternate structured approach is utilized. Wen a zero weight is assigned
to one or nore of the factors specified in DFARS 215.971-1(a), or additional factors are
utilized, conplete rationale shall be docunented.

15.971-4 Facilities capital enployed.

(b)(2) See DFARS 215.871-5 for the treatment of Facilities Capital Cost of Mney on production
special tooling and production special test equipnent.



